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ELIZABBTH REILLY, CAROL 1. HALL, l
‘DONALD HALL, HILLARY SMITH, DAVID
SMITH, MEGAN FLEMING, STEPHANIE A.
MCCALLUM, JASON A. BEARD, AMY
BEARD, SHANNON W. FLEMMING, and
JANICE DOYLE,

Plaintiffs
Va

TOWN OF HOPEDALE, LOUIS J. ARCUD],
III, BRIAN R. KEYES, GRAFTON & UPTON
RAILROAD COMPANY, JON DELLI
PRISCOLJ, MICHALE MILANOSKI, and ONE
HUNDRED FORTY REALTY TRUST, o ‘
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Defendants.

The defendants Town of Hopedale and Louis J. Aroudi, Iif and Brian R. Keyes, named in
their capacity as membess of the elected Hopedale Board of Selbétinen ‘(hercinafter “Town™ or
“Board"), hereby submit an Emergency Motion regarding e provision of the November 10, 2021
Judgment (“Judgment™) and the Court’s Order entered in the above captioned matter. A true
copy of the Judgment {s attached to this motion for refarence, and the'relevant provision is also
set forth on pages 12-13 of the Memorandum of Decision and Cirder.
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In support of this motion, the Towm states that the Judgnient found in faver of the
Plaintiffs on Count I of the Verified Complaint,and in favor of the Town and other defendants =
(“Railroed Defendants”) on Counts If end IL. On November 22, 2021, the Town served & |
Motion for Clarification of the Tudgment upon counsel for the other paities. Pursuant to Superior
ComtRule9A,howevu,itmybeﬂ:eﬁntﬁlﬂweakofDeeemi:erheﬁ)retheTowncmﬁleﬂu
Rule 9A package with the Court. Counsel for the Plaintiffs and/for the Railroad Defendants have
informed Town Counsel that, while assenting tb this Emergency Motion, they will each be
mbmitﬁnganopposiﬁonorresponsemtheTown'sMoﬁonforphﬂﬁcaﬁon,an'dalll':leadinga
shall be filed in conformance with Rule 9A

In addition to the Membrandum of Decisiori’s disoussion as to Counts I - I, the Court
included an Order enjoining the Railroad Defendants fram perfirmiing any clekririg of other site
work on the subject Property for a period of 60 days after entry 6f judgment. While this
injunction is expressly directed at the Reilroad Defendants, the Court sfated in relevant part:

While G.L. 6.40, §14, does not provide any particular time peripd in which a town must

hold a town mesting to authorize the acquisition of lanid; the Leégislature has expressed a

view on the appropriate time frame for such métters in Q.L. c.61, §8, which gives a town

120 days to exercise its first refusal option. ‘Because the decision now before the' Town is

more limited in scope, howevet, a shorter period of 60 days is appiropriate for this
temporary injunction.

As a result, the Board of Selectmen is effectively required to either obtain a new Town Meeting
vote or-take some other action to acquire the Property (the latter being the subject of the Town's
Motion for Clarification) within the same 60 day period, whichiwill expire on or about Jamary 9,
2022. It is critical to the Town’s important interests regarding the Property that the Motion to
Clarify the Judgment be considered before the Board can address its next step, but the current
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60-day period may exgire or be too limited if the early Janvaryideadline stay in place. .



' Therefore, the Town moves that this honorable Court extend the 60-day injunctive period
contrined in the Order and Judgment through and including Januery 31, 2022, such that after the
Court rules on the Town’s Motion to Clarify, the Board of Selectmen will have sufficient time to

act pursuant to the terms of the Judgment.

Defendants,
TOWN OFHOPEDALE, LOUIS J,
ARCUDI AND BRIAN R. KEYES,

Deted: November 24, 2021
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CERTIFICATE OF SERVICE,

I, Brian W. Riley, hereby certify that on the below date, I served a copy of the foregoing
Asgented To Emergency Motion of Defendants Town of Hopedale and Hopedale Board of
SdecunmforSmyofJudgmoumvision,byﬁrstclmmailm;lelwnmicmdl,mﬂm
following counsel of record:

David E, Lurie, Egq.
Harley C, Racer, Esq.
Lurie Friedman LLP
One McKinley Square
Boston, MA. 02109

David C. Kuvany, Jr., Bsq.

Climlnl_:her Hays Wojcik & Mmqnoos, LLC
370 Main Street, Suite 970

Womester MA 01608

Dated: November 24, 2021



This action came before the Court, Hon. Karen Goodwin, presiding, upon a mofion for
Judgment on the pleadings,

I After hearing or conslderation thereaf; l
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L]

Itis ORDERED AND ADJUDGED!

|| Judgment to entar for the Flalntiffs on Gaunt 1, enjoining the Boardl of Selectmen and The Town of

Hopedale from purchasing land as set forth in the Settiement Aaréamant and the Railroad
Defandants are enjoined for 60 days from the date of this Judgmant from carrying.out any work on
the contested forest land. Counts |) and Il ars hereby dlnmissad
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